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HIGHER RIGHTS OF AUDIENCE ASSESSMENT 

 

IN RESPECT OF CRIMINAL PROCEEDINGS 

 

THE PRACTICAL ASSESSMENT 

 

  INSTRUCTIONS TO CANDIDATES 

 

 

Introduction 

 

The practical assessment will be focused on a criminal trial in which the 

defendant, Au Chi Chun, is charged with attempted murder. In order to 

complete the practical assessment, candidates will be required to do the 

following: 

1. To make or oppose an application for a permanent stay of 

proceedings 

2. To participate in a mini-trial 

 

 

The material upon which the practical assessment will be conducted 

 

All the material upon which the assessment will be conducted is 

contained in the attached bundle consisting of, first, the ‘Bundle of 

Evidential Materials’, second, the ‘Bundle of Defence Materials’.   

 

Your role as solicitor-advocate 

 

Before the assessment, you will be advised whether you will appear as 

counsel for the prosecution or counsel for the defence.   
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NB: With each candidate given only a limited time span to complete 

each allocated exercise, it is important that: 

 Addresses to the Court or to the jury be structured and 

succinct, getting to the heart of the matter without delay; 

 Remember, in addressing the jury it is not counsel’s role to 

instruct them on the law, that is the function of the judge. 

 

 

BEFORE the Interim Application 

 

You must prepare a skeleton argument in relation to the application 

supporting the position of the party you are representing.  You have 

been advised separately which party this is. 

 

The skeleton should be typed. It should not exceed 4 pages (A4, One-

sided, 12 font, Single spaced). 

 

You may refer to the attached authorities as you think appropriate. You 

do not need to attach them to the skeleton; the Judge will have a copy of 

them at the hearing.  Please note that your arguments must be limited to 

these case authorities. 

 

Your skeleton must be emailed to the Secretariat of the Higher Rights 

Assessment Board at info@hrab.org.hk by no later than 3pm on the 

Wednesday prior to the day of the assessment.  Please note that if you 

submit your skeleton late, it may not be marked for the purpose of the 

assessment. 

 

 

THE CONDUCT of the Interim Application 

 

If you have been allocated the role of defence counsel, you will make an 

application for a permanent stay of proceedings.   
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Your oral application will last a maximum of 15 minutes.  It will be made 

on the basis that, although no bad faith on the part of the police is alleged, 

the negligence of the police in, first, failing to the gather up broken glass 

at the scene and, second, losing a knife seized at the scene, means that the 

defendant has been denied the opportunity of a fair trial. It is not 

necessary to make the application on both evidential bases.  That is a 

matter for the discretion of the candidate. 

 

If you have been allocated the role of prosecuting counsel, you will 

oppose the application for a permanent stay of proceedings.   

 

Your oral argument in opposition will last a maximum of 15 minutes. 

 

No reply to submissions will be conducted. 

 

You should be prepared to deal with Judicial interventions and questions 

in relation to your submissions 

 

 

THE CONDUCT of Mini-Trial 

 

Witnesses 

 

Please note that only one prosecution witness and one defence witness 

will attend the mini-trial.  Candidates will be advised of the identity of 

the witness when they hand in their TSPs prior to the assessment. 

Candidates must therefore be prepared to examine and cross-examine all 

relevant witnesses. 

 

The witnesses for the two parties are described below. 

 

Prosecution witnesses 
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The following witnesses will appear at trial to give oral evidence on 

behalf of prosecution: 

 

 

1. George Simpson 

2. Jasmine Kusum 

3. John Black 

4. Angelo de Freitas 

5. Li Siu Fan 

6. Tan Luk Chi 

7. Dr. Samit Barka 

 

Defence witnesses 

 

The following witnesses will appear at trial to give oral evidence on 

behalf of the 1
st
 Defendant: 

 

1. Au Chi Chun 

2. Dr. Janet Wong 

 

You can assume: 

 

1. The witnesses will appear at trial in the order listed above 

2. For the purposes of the mini-trial, it is to be assumed that the 

evidence of all witnesses, other than those called, is to be fully in 

accordance with their statements. 

 

BEFORE the Mini-Trial 

 

Before the day of the assessment, you must complete your Trial Strategy 

Plan (‘TSP’).  Please note that this should be completed with respect to all  
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witnesses irrespective of whether they will appear as live witnesses at the 

assessment.  If you have been given the role of prosecuting counsel, you 

will complete the TSP from that perspective, if you have been given the 

role of defence counsel, you will complete the TSP from that perspective. 

 

A blank TSP form has been provided with your assessment papers. You 

may complete the form in manuscript or you may type it.   

 

You should hand your TSP to the Examining Panel when you arrive at the 

assessment venue. 

 

DURING the Mini-Trial 

 

Opening Speech 

 

If you are allocated the role of prosecuting counsel, you will be expected 

to make a brief opening speech to the jury.  It will last a maximum of 5 

minutes.  If you are allocated the role of defence counsel, you will be 

expected to make a brief speech to the jury at the opening of the defence 

case.  It will last a maximum of 5 minutes. 

 

Conduct of the Examination-in-Chief/Cross-examination 

 

If you are allocated the role of prosecuting counsel, you will be expected 

to conduct an examination-in-chief of one prosecution witness.  It will 

last a maximum of 10 minutes.  If you are allocated the role of defence 

counsel, you will be expected to conduct a cross examination of that 

witness.  It will last a maximum of 15 minutes.   

 

If you are allocated the role of defence counsel, you will be expected to 

conduct an examination-in-chief of one defence witness.  It will last a 

maximum of 10 minutes.  If you are allocated the role of prosecuting 

counsel, you will be expected to conduct a cross examination of that 

witness.  It will last a maximum of 15 minutes.  
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The evidential material in the bundle contains the previous convictions of 

certain of the witnesses.  If you are allocated the role of defence counsel, 

it will be for you to determine whether to cross-examine the nominated 

prosecution witness on his or her previous convictions. If you are 

allocated the role of prosecuting counsel it will be for you to determine 

whether to cross-examine the nominated defence witness.  

 

 

You are also required to: 

 

 deal with any interventions/objections made by the advocate 

representing the opposing party 

 Take any objections, as you think appropriate, to the questioning of 

witnesses by the advocate representing the opposing party 

 deal with any Judicial interventions/questions as and when they 

arise 

 

 

Case Law 

 

The following authorities that the candidates may find useful for the 

interim application are attached. 

 

  Archbold Hong Kong (ref.: paragraph 4-42) 

  R v Chu Kam To [1995] 1 HKCLR 179 

  HKSAR v Lee Ming Tee & another [2001] 1 HKLRD 599 
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